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Claims 2, are rejected under 35 U.S r C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 2 there is no antecedent basis for "said standard" 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1- 7are rejected under 35 U.S.C. 102(E) as being anticipated by Chen et 
al, U.S. Patent Publication #2003/0053464. 

Chen et al disclose in fl-0003 that a UMTS Quality of Service (QoS) relies upon the 
use of "DiffServ" at the IP transport bearer level for the QoS differentiation and control. 
DiffServ, as defined in Newton's Telecom Dictionary, page 307, 23 rd edition, is a 
technology that allows IP-based providers to offer differentiated levels of service to 
individual customers and their information streams. "On the basis of DiffServ Code 
Point (DSCP) a marker in the header of each IP packet, the network routers would 
apply differentiated grades of service to various packet streams, forwarding them 
according to different Per-Hop-Behaviors (PHB). For an additional charge, DiffServ will 
allow service providers to provide a certain user with a preferential Grade of Service 
(GoS) for all packet traffic with appropriate indicators in the packet headers." In jf-0017 
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Chen et al disclose the use of routers, and in fl-0009 they disclose "hop-by-hop routing". 
In fl-0017 Chen discloses that the routers route each packet through the MPLS network 
depe3ndent on the QoS class flag assigned. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen in 

view of Chen et al, U.S. Patent Publication #2003/0053464 or Madour et al, U.S Patent 

Publication #2004/0028055. 

Chen et al (the secondary reference) discloses in 1J-0091 that provisioning server 27 

supports billing functions, and Madour et al disclose in 1HJ-0010 & 0040 that the 

Authentication, Authorization and Accounting (AAA) server 108 along with a billing 

center 109 are responsible for the charging with respect to the packet data flow in 

network 100. To have provided either Chen et al or Madour et al billing system and 

server into Chen et al network would have been obvious to a person having ordinary 

skill in the art because the skilled practitioner in the wireless arts would have readily 

realized that to provide a higher QoS to some customers over other customers would 

make more sense if the higher QoS customers paid for their service. 

Any inquiry concerning this communication should be directed to Creighton H. 

Smith at telephone number 571/272-7546. 
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